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Re: Envita Medical Center 
 Case 28-CA-258731 
 
 

Ladies and Gentlemen: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you how to 
contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Nicholas Gordon 
whose telephone number is (602)416-4756.  If this Board agent is not available, you may contact 
Supervisory Field Attorney Christopher J. Doyle whose telephone number is (602)416-4762. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 



Envita Medical Center - 2 - April 3, 2020 
Case 28-CA-258731   
 
 

 

Presentation of Your Evidence: We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge as 
soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or your 
representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to a 
Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during the 
investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute.  If 
you recently submitted this information in another case, or if you need assistance completing the 
form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of 
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at 
any hearing before an administrative law judge.  We are also required by the Federal Records 
Act to keep copies of documents gathered in our investigation for some years after a case 
closes.  Further, the Freedom of Information Act may require that we disclose such records in 
closed cases upon request, unless there is an applicable exemption.  Examples of those 
exemptions are those that protect confidential financial information or personal privacy interests. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
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comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Cornele A. Overstreet 
Regional Director 

Enclosures: 
1. Copy of Charge  
2. Commerce Questionnaire  
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Re: Envita Medical Center 
 Case 28-CA-258731 
 
 

Dear  

The charge that you filed in this case on April 02, 2020 has been docketed as case 
number 28-CA-258731.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Nicholas Gordon 
whose telephone number is (602)416-4756.  If this Board agent is not available, you may contact 
Supervisory Field Attorney Christopher J. Doyle whose telephone number is (602)416-4762. 

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, Notice 
of Appearance.  This form is available on our website, www.nlrb.gov, or from an NLRB office 
upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to any 
member of the public under the Freedom of Information Act. 

(b) (6), (b) (7)(C)

(b) (6), (b) (7)(C)
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Presentation of Your Evidence:  As the party who filed the charge in this case, it is your 
responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your possession.  
Because we seek to resolve labor disputes promptly, you should be ready to promptly present 
your affidavit(s) and other evidence.  If you have not yet scheduled a date and time for the Board 
agent to take your affidavit, please contact the Board agent to schedule the affidavit(s).  If you 
fail to cooperate in promptly presenting your evidence, your charge may be dismissed without 
investigation. 

Preservation of all Potential Evidence:  Please be mindful of your obligation to 
preserve all relevant documents and electronically stored information (ESI) in this case, and to 
take all steps necessary to avoid the inadvertent loss of information in your possession, custody 
or control.  Relevant information includes, but is not limited to, paper documents and all ESI 
(e.g. SMS text messages, electronic documents, emails, and any data created by proprietary 
software tools) related to the above-captioned case. 

Prohibition on Recording Affidavit Interviews: It is the policy of the General Counsel 
to prohibit affiants from recording the interview conducted by Board agents when subscribing 
Agency affidavits. Such recordings may impede the Agency’s ability to safeguard the 
confidentiality of the affidavit itself, protect the privacy of the affiant and potentially 
compromise the integrity of the Region’s investigation. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determination on the merits solely based on the evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the charge.   

If the Agency does not issue a formal complaint in this matter, parties will be notified of 
the Regional Director’s decision by email.  Please ensure that the agent handling your case has 
your current email address. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB 
office upon your request.  NLRB Form 4541, Investigative Procedures offers information that is 
helpful to parties involved in an investigation of an unfair labor practice charge. 
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We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 

Very truly yours, 

  

Cornele A. Overstreet 
Regional Director 

CAO:NJG:mhz 











 
 
Please be advised that per GC Memo 20-01, the NLRB will only accept documents via e-filing from
this point forward. Please be mindful of the new e-filing requirement as Regional offices have
been instructed to disregard documents that are not e-filed on the NLRB.gov website.
Instructions for e-filing documents may be found at this link:
https://apps.nlrb.gov/myAccount/assets/E-Filing-System-User-Guide.pdf
 
Nicholas Gordon
Field Attorney
United States Government
National Labor Relations Board, Region 28-Phoenix 
602-416-4756
2600 N Central Ave #1400
Phoenix, AZ 85004
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Date for Submitting Evidence:  To resolve this matter as expeditiously as possible, you 
must provide your evidence and position in this matter by April 22, 2020.  If you are willing to 
allow me to take affidavits, please contact me by April 15, 2020 to schedule a time to take 
affidavits.  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties must submit 
all documentary evidence, including statements of position, exhibits, sworn statements, and/or 
other evidence, by electronically submitting (E-Filing) them through the Agency’s web site 
(www.nlrb.gov).  You must e-file all documents electronically or provide a written statement 
explaining why electronic submission is not possible or feasible.   Failure to comply with Section 
102.5 will result in rejection of your submission.  The Region will make its determination on the 
merits solely based on the evidence properly submitted. 

Please contact me at your earliest convenience by telephone, (602)416-4756, or e-mail, 
nicholas.gordon@nlrb.gov, so that we can discuss how you would like to provide evidence and I 
can answer any questions you have with regard to the issues in this matter. 

Very truly yours, 

 

 
Nicholas Gordon 
Field Attorney 
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DATED this 14th day of April, 2020. 

 

            DAVIS MILES MCGUIRE GARDNER, PLLC 

                                                                           

         
By  /s/ Marshall R. Hunt 
  Marshall R. Hunt 

 Janet B. Hutchison  

            Attorneys for Envita Medical Center 



From: Jan B. Hutchison
To: Gordon, Nicholas
Cc: Marshall Hunt
Subject: RE: Case 28-CA-258731
Date: Friday, April 17, 2020 4:13:29 PM
Attachments: image001.jpg

image002.jpg
image28529d.JPG

Thank you so much.  We will be in touch.
 
Jan
 

Jan B. Hutchison
Partner
jhutchison@davismiles.com

40 E. Rio Salado Parkway
Suite 425
Tempe, AZ 85281
Tel: (480)344-4037
Fax: (480) 733-3748

Link to Online Payment: CLICK HERE
 
This e-mail message (including attachments) is privileged and confidential, and is only for the use of
the individual or entity named therein.  If you are not the intended recipient, any use, distribution or
copying of this communication or attachments is prohibited.  If you are not the intended recipient,
please forward this communication to us info@davismiles.com and delete it from your system.
Please consider the environment before printing this email.

From: Gordon, Nicholas [mailto:Nicholas.Gordon@nlrb.gov] 
Sent: Friday, April 17, 2020 10:37 AM
To: Jan B. Hutchison <jhutchison@davismiles.com>
Cc: Marshall Hunt <mhunt@davismiles.com>
Subject: RE: Case 28-CA-258731
 

** External Sender ** Cyber Security Reminder: Send suspicious messages to phishing@davismiles.com.

Hello Jan,
 
I just wanted to follow up with you about your requested extension. The Region understands the
Employer’s concerns and can accommodate a brief extension of time to May 1, 2020 to provide the
Employer’s position statement and evidence. Please be aware that the Region is unlikely to grant
additional extensions, but if you anticipate being unable to provide the Employer’s evidence by that
time give me a call closer to the date and we can discuss. I hope that is helpful is preparing the



Employer’s response.
 
Feel free to give me a call if you have any questions.
 
Best,
 
Nick
 

From: Jan B. Hutchison <jhutchison@davismiles.com> 
Sent: Thursday, April 9, 2020 4:29 PM
To: Gordon, Nicholas <Nicholas.Gordon@nlrb.gov>
Cc: Marshall Hunt <mhunt@davismiles.com>
Subject: Case 28-CA-258731
 
Hello Mr. Gordon,
 
Thanks for speaking with me today.  As I indicated Envita is in need of and has good cause to seek
an extension of the deadlines set forth in the letter of April 8, 2020. As with most businesses
around the country, Envita is continuing to adjust to the daily changes caused to its business
and work environment by the national emergency caused by the COVID-19 virus. These
changes have particularly affected Envita’s business as an essential healthcare provider
providing care to terminally ill and chronically ill patients, as Envita is currently treating several
individuals affected by the virus.  Additionally, as a research facility, Envita is also focusing
substantial resources on not only treatment of active cases but also on developing new
treatment procedures, at least one of which is currently undergoing FDA testing. All of this is
in addition to the local effects of the virus on Envita’s employees and witnesses relevant to
this case; both Envita and its counsel are operating as much as possible in compliance with
Arizona Governor Doug Ducey’s stay-at-home order, and at least one important Envita
employee/witness is in active quarantine due to exposure to the virus.
 
With all the foregoing significantly taxing the time and limited resources Envita has to apply to
preparing its response to the charge, Envita respectfully requests a 3-week extension on its
time to file a position statement and comply with other requests in the letter. 
 
We appreciate your understanding in this matter and we will work to respond as quickly as
possible.
 
Thanks
Jan
 
 

Jan B. Hutchison



Partner
jhutchison@davismiles.com
 

40 E. Rio Salado Parkway
Suite 425
Tempe, AZ 85281
Tel: (480)344-4037
Fax: (480) 733-3748

 
This e-mail message (including attachments) is privileged and confidential, and is only for the use of
the individual or entity named therein.  If you are not the intended recipient, any use, distribution or
copying of this communication or attachments is prohibited.  If you are not the intended recipient,
please forward this communication to us info@davismiles.com and delete it from your system.
Please consider the environment before printing this email.









 

1. explain why you are unable to e-file the affidavit;

 

2. state, I swear that the contents of the attached affidavit are true and correct
to the best of my knowledge and belief; and

 

3. type your first and last name underneath the statement that you swear to
the contents of your affidavit.

 

Thank you very much for your anticipated cooperation. If you have any questions
concerning this letter, please contact me at 602-416-4756

 

 

Please be advised that per GC Memo 20-01, the NLRB will only accept documents
via e-filing from this point forward. Please be mindful of the new e-filing
requirement as Regional offices have been instructed to disregard documents that
are not e-filed on the NLRB.gov website. Instructions for e-filing documents may be
found at this link: https://apps.nlrb.gov/myAccount/assets/E-Filing-System-User-
Guide.pdf

 

Nicholas Gordon

Field Attorney

United States Government

National Labor Relations Board, Region 28-Phoenix 
602-416-4756

2600 N Central Ave #1400

Phoenix, AZ 85004
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